Department of Energy

agency and under subsection (i)(3) of
the Act for obtaining records under
false pretenses. Copies of these statu-
tory provisions and forms of such nota-
rized statements may be obtained upon
request from the Privacy Act Officer,
Headquarters, Department of Energy,
Washington, DC.

(d) When an individual acting as the
parent of a minor or the legal guardian
of the person to whom a record per-
tains makes a request pursuant to
§1008.6 of this part:

(1) Such an individual shall establish
his personal identity in the same man-
ner required in either paragraph (b) or
(c) of this section.

(2) In addition, such an individual
shall establish his identity in the rep-
resentative capacity of parent or legal
guardian. In the case of the parent of a
minor, the proof of identity shall be a
certified or authenticated copy of the
minor’s birth certificate. In the case of
the legal guardian of a person who has
been declared incompetent due to phys-
ical or mental incapacity or age by a
court of competent jurisdiction, the
proof of identity shall be a certified or
authenticated copy of the order from a
court of competent jurisdiction.

(3) A parent or legal guardian may
act only for a living individual, not for
a decedent. Requests for the records of
decedents will be handled under the
Freedom of Information Act (5 U.S.C.
552).

§1008.5 Effect of the Freedom of Infor-
mation Act (FOIA).

(a) DOE shall not rely on any exemp-
tion contained in the Freedom of Infor-
mation Act (5 U.S.C. 552) to withhold
from the individual to whom it per-
tains, any record which is otherwise
accessible to such individual under this
part.

(b) DOE shall rely on subsection (b)
of the Privacy Act to withhold infor-
mation from a person other than the
person to whom the record pertains
only when the information is also ex-
empt from disclosure under the FOIA.

(c) Where a request for access to rec-
ords is submitted pursuant to both the
FOIA and the Privacy Act, the DOE
shall, to the maximum extent possible,
process the request under the provi-

§1008.6

sions of this part, including the time
limits of this part.

Subpart B—Requests for Access or
Amendment

§1008.6 Procedures for Privacy Act re-
quests.

(a) Any individual may—

(1) Ask the DOE whether a system of
records maintained by the DOE con-
tains records about him or her;

(2) Request access to information
pertaining to him or her that is main-
tained in a DOE system of records;

(3) Request that information about
him or her in a DOE system of records
be amended or corrected. Requests for
correction or amendment may include
inquiries concerning:

(i) Whether such information is rel-
evant or necessary to accomplish a
purpose that DOE is required to accom-
plish by statute or Executive Order; or

(ii) If the information is to be used by
the DOE in making a determination
about the individual, whether the in-
formation is as accurate, relevant,
timely, or complete as is reasonably
necessary to assure fairness in the de-
termination.

(b) Requests submitted pursuant to
this section shall:

(1) Be in writing and signed by the in-
dividual making the request;

(2) State that the request is a ““Pri-
vacy Act Access” or ‘“Privacy Act
Amendment’”’ request;

(3) Include the identification infor-
mation required by §1008.4;

(4) Specify, if possible, the title and
identifying number of the system of
records as listed in DOE’s published no-
tices of system of records;

(5) Provide if possible any additional
information to aid DOE in responding
to the request, for example, a descrip-
tion of the records sought;

(6) Indicate, as appropriate, the time,
place, and form of access sought.

() Any request not addressed and
marked as specified in paragraph (a) of
this section shall be forwarded imme-
diately to the appropriate Privacy Act
Officer. An improperly addressed re-
quest will not be deemed to have been
received for purposes of measuring
time periods pursuant to 8§1008.7 and

729



